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Scott Mandirola, Director
Division of Water and Waste Management :
West Virginia Department of Environmental Protectlon
601 57 Street, SE
Charleston, WV 25304

. Dear Mr. Mandirola:

wasté. Solid wastes are deﬁned as hazardous by EPA if they
.," “lists of hazardous wastes located in Subpart D of 40 C.F.R. Part

2 ibit:one of four characteristics described in Subpart C of 40 C.F.R. Part
261 (charactenstlc wastes).

If the Crude MCHM was being appropriately stored as a product in a tank at the Freedom facility, it
was not a solid waste and therefore not a hazardous waste under EPA’s RCRA regulations. Further,
although the Crude MCHM that was spilled at the Freedom facility was a solid waste under EPA’s
RCRA regulations, it was not a hazardous waste because Crude MCHM is not a listed waste under
Subpart D of Part 261 or a characteristic waste under Subpart C of Part 261.

Regarding your second question, EPA cannot provide an answer to the question of whether it considers
remedial waste containing Crude MCHM to be a hazardous waste when discarded. As stated above,
Crude MCHM, by itself, is not a RCRA regulated hazardous waste when spilled or discarded. To
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determine if remedial waste containing MCHM is a hazardous waste, analysis would have to be
performed on the remedial waste.

Please contact me at 215-814-3 127 if you have any further questions.

Sincerely,

John A. Armstead, Diréctor
Land and Chemlcals ‘Division (3LCOO)
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